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(c) Claims will be processed expedi-
tiously. Within 18 months of actual re-
ceipt by the Commission of an Applica-
tion for Compensation of Vietnamese
Commandos, the Commission will de-
termine the eligibility of the applicant.
The standard for finding eligibility is
whether the information reasonably
available to the Commission indicates
that the applicant is more likely than
not to be eligible for a payment under
this part. The burden of making a
showing of eligibility shall be on the
applicant. Upon determination of eligi-
bility, the payment should be promptly
accomplished.

(d) Applicants may request to appear
in person before the Commission,
which will retain discretion whether to
grant such requests. The Commission
may request the personal appearance
or interview of any applicant as a con-
dition of further consideration of his or
her application if such appearance
would significantly aid the Commis-
sion in its determination. All appear-
ances shall be at the expense of the ap-
plicant.

Subpart D—Payment

§270.8 Authorization of payment.

Subject to the availability of appro-
priated funds, upon determination by
the Commission of the eligibility of a
person for payment, the Commission
will authorize the Defense Finance and
Accounting Service (DFAS) to make
payments out of the funds appropriated
for this purpose. Any payment author-
ized to a person under a legal dis-
ability, may, in the discretion of the
Commission, be paid for the use of the
person, to the natural or legal guard-
ian, committee, conservator, or cura-
tor, or, if there is no such natural or
legal guardian, committee, conser-
vator, or curator, to any other person,
including the spouse, children, parents,
or siblings of such person, who the
Commission determines is charged
with the care of the person. The Com-
mission will notify eligible persons of
the process for disbursements.

[63 FR 3472, Jan. 23, 1998, as amended at 63
FR 68195, Dec. 10, 1998]

§270.11

§270.9 Amount of payment.

The amount payable to, or with re-
spect to, an eligible person under this
part is $40,000. If an eligible person can
demonstrate to the satisfaction of the
Commission that confinement or incar-
ceration exceeded 20 years, the Com-
mission may authorize payment of an
additional $2,000 for each full year in
excess of 20 (and a proportionate
amount for a partial year), but the
total amount paid to, or with respect
to, an eligible person under this part
may not exceed $50,000.

§270.10 Time limitations.

To be eligible for payments under
this part, applicants must file Applica-
tions for Compensation of Vietnamese
Commandos with the Commission
within 18 months of the effective date
of these regulations, May 15, 1997.

§270.11 Limitation on disbursements.

Notwithstanding any agreement (in-
cluding a power of attorney) to the
contrary, the Commission must dis-
burse a payment under this part only
to the person who is eligible for the
payment, i.e., the commando, his sur-
viving spouse, children, parents, or sib-
lings. The Commission may, in its dis-
cretion, require the person who is eligi-
ble for the payment to appear at any
designated Defense Finance Account-
ing Service disbursement office in the
United States to receive payment. The
Commission may, in its discretion, co-
ordinate with other U.S. governmental
agencies to facilitate disbursement of
payments to persons eligible for pay-
ments who reside outside the United
States. If an eligible person makes a
written request that payment be made
at an alternate location or in an alter-
nate manner, the Commission may, in
its discretion, grant such request, pro-
vided that the actual disbursement of
the payment (i.e., the physical delivery
of the payment) is made only to the el-
igible person. The Commission will not
disburse payment to any person other
than an eligible person, notwith-
standing any written request, assign-
ment of rights, power of attorney, or
other agreement. In the case of an ap-
plication authorized for payment but
not disbursed as a result of the fore-
going, the Secretary will hold the
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